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CITY OF MILWALUKIE
CITY COUNCIL MEETING
FEBRUARY 15, 2005

CALL TO ORDER

Mayor Bernard called the 1952" meeting of the Milwaukie City Council to order at 7:00
p.m. in the City Hall Council Chambers. The following Councilors were present:

Council President Deborah Barnes  Joe Loomis
Carlotta Collette
Excused: Councilor Stone

Stalf present:

Mike Swanson, Paul Shirey,

City Manager Engineering Director
Gary Firestone, Brenda Schieining,

City Attorney Associate Engineer
Johin Gessner, Grady Wheeler,

Planning Director Information Coordinator
Stewart Taylor,

Finance Director

PLEDGE OF ALLEGIANCE

PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND AWARDS

Milwaukie High School Student of the Month

The City Council recognized Agustn Ramos as the February Milwaukie High School
Student of the Month. After having arrived in the United States just four years ago,
Agustn grew academically strong and had top grades in his classes. He was a member
of the Respect and Tolerance Committee and was part of a group that wrote the new
position statement about respect and diversity for the entire school. He was the first
junior recognized by the Council for his academic knowledge and leadership.

Mayor Bernard welcomed Justin Stangel of Troop 144.

Mayor Bernard encouraged residents to attend Metro’s transportation funding hearings
to support Milwaukie's Lake Road Multimodal Improvements Project.

Annual Financial Report

Mr. Taylor introduced Tom Glogau of Grove, Swank and Mueller. He thanked finance
staff particularly Judy Serio and Merlin Becker for their work.

Mr. Glogau reviewed the significant items in the audit report. He commended Ms.
Serio, Mr. Becker, Mr. Taylor and the entire finance department for their work. The
audit went very smoothly which spoke highly of the processes that were already in
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vvvvvv He referred to report page 7 called the “Statement of Revenues, Expendilures
and Changes in Fund Balances — Governmental Funds® which he likened to the profit
and loss statement. The total change in fund balances was $950,456 which meant the
cost of providing governmental services during the year was less than the revenues the
City took in associated with providing those services. He noted many cities in Oregon
wished they could say that. He attributed this to City employees being cost conscious.

Mr. Swanson noted although the City did dip into the general fund, the contingency was
not impaired. That was the net change.

Mr. Glogau noted the iotal balance as $4,625,000, which was in a general sense the
amount the City had available on June 30.

Mr. Swanson believed water constituted a lot of thal. The City did experience a net
decrease in its general funds reserves to fund some operations. A majority of that $4.6

million was probably in the enterprise funds for a specific purpose.

Mr. Glogau referred to page 10. Cities existed for the purpose of providing
governmental services to citizens and to conduct activities that everyone needed but
could not do for themselves such as water and sewer. The governmental funds were
subsidized activities and were not provided for a fee. On the other hand, water and
sewer activities had customers, and a service was provided in exchange for a fee. The
change in net assets for the year was $66,832. The total operating revenue was
$6,056,000, so this was essentially a breakeven year. This meant the cost of providing

services was about the same as citizens were charged.

Page 27 gave instances during the year where the City violated state statutes. The
violations were equivalent to driving 36 in a 35 mph zone. There was a violation, but it
was not serious and did not have negative repercussions. The over expenditures in
those six funds could have been avoided if there had been a transfer of appropriations
by June 30. It was a clerical oversight and not a substantive violation of Oregon law. It
was a technical violation and was reported, but it was not serious because the City
actually had the authority to spend that money. Mr. Glogau referred to pages 68 and 69
and the auditor's comments. In summary, on June 30, 2004 the City was in stabie
financial condition. The enterprise funds just about broke even for the year, which kept

good faith with the citizens. The City paid its bills when they came due.

CONSENT AGENDA
it was moved by Councilor Barnes and seconded by Councilor Collette to
approve the Consent Agenda that included:

A. City Council Minutes of February 1, 2005;

B. Intergovernmental Agreement with Oregon Department of Transportation

for the 42" Avenue Improvements Project;

C. North Main Public Professional Development Services Contract Award;
D

and
Resolution 8-2005: A Resolution of the City Council of the City of

Milwaukie, Oregon, in the Matter of Authorizing a Milwaukie/North
Clackamas County Enterprise Zone Boundary Change.
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The motion to adopt the Consent Agenda passed unanimously among the

members present. [4:0]
Mayor Bernard changed the order of business.

OTHER BUSINESS

Amend Code Section 13.28.120 to Add Public Improvement Credits for

Development Subject to Systems Development Charges — Ordinance

Mr. Shirey explained the amendment would allow public improvement credits on certain
improvements to the transportation system. Certain improvements might correct an

already existing deficiency for which the developer should receive credit.

It was moved by Mayor Bernard and seconded by Councilor Barnes for the first
and second readings by title only and the adoption of an ordinance amending
Section 13.28.120 of the Milwaukie Municipal Code to add public improvement
credits under certain land division and land use approvals. Motion passed

unanimously among the members present. [4:0]
Mr. Swanson read the ordinance two times by title only.

The City Recorder polled the Council: Councilors Loomis, Barnes, and Collette
and Mayor Bernard “aye.” [4:0]

ORDINANCE NO. 1946:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MILWAUKIE, OREGON, AMENDING SECTION 13.28.120 OF THE
MILWAUKIE MUNICIPAL CODE TO ADD PUBLIC IMPROVEMENT
CREDITS UNDER CERTAIN LAND DIVISION AND LAND USE

APPROVALS.

AUDIENCE PARTICIPATION

David Aschenbrenner, 11505 SE Home Avenue, Hector Campbell Neighborhood
District Association (NDA) Chair. He discussed SB 295 that would give the state
authority to redirect traffic citation funds from cities.

Mr. Firestone said the sponsor of that bill was Sen. Prozanski. The basic provisions of
the bill would required the City to turn over haif of the fines collected in municipal court.

Mr. Aschenbrenner urged people to attend the Town Hall meeting on February 17 with
Sen. Schrader and Rep. Tomei.

PUBLIC HEARING

Public Contracting Rules

Mayor Bernard called the public hearing to order at 7:25 p.m. The purpose of the
hearing was to give members of the public an opportunity to comment on the findings
developed in support of exemptions from the competitive bidding requirements.

Staff report: Gary Firestone, 1727 NW Hoyt Street, Portland. This was a resolution
proposing to adopt new public contracting rules with the City Council was acting as the
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Local Contract Review Board. He discussed the recent revisions by the 2003
Legisiature, which were extensive but not substantive. The statute still allowed local
governments to adopt exemptions and procedures that had to be in place prior to March
1, 2005. The City had always adopted its own rules different from the Attorney General
(AG) Model Rules. [t took the position that it could provide a more clear and simple set
of regulations. Further, the AG Model Ruies did not provide for exemptions other than
those explicitly stated in the statutes. The City felt there were some areas that should

be exempt from the requirement to have a formal competitive bidding process.

The proposed rules were largely based on the existing rules, and many of the provisions
were the same. There were some tweaks throughout to make them consistent to the
statute revisions. Mr. Firestone reviewed the nine sections: competitive process and
exemptions, price agreements, brand names or marks, emerging small businesses,
formal competitive processes, public improvement contracts, waiver of security bid and
performance bond, property disposition, personal services contracts, emergency
contracts, and recyclabie and recycling purchasing.

State statutes required a public hearing whenever exemptions to competitive bidding or
formal requests for proposal requirements were considered. Findings were prepared
that justified each of the proposed exemptions. The exemptions were:

= Exemptions of contracts under certain dollar amounts. Staff recommended a

$50,000 threshold that was lower than the $150,000 provided by statute.”

* Contracts for price regulated items

= [Library periodicals

= Advertising contracts

* Equipment maintenance repair and overhaul

» Purchases under established price agreements

» Gasoline, diesel fuel, heating oil, lubricants and asphalt

» Investment contracts

s [nsurance contracts

* Employee benefit insurance

= Office copier purchases

» Single seiler of product
» Contract amendments in a limited amount (including change orders and extra
work)
Affirmative action contracts
Purchase off contracts by other public agencies
Oil or hazardous material removat
Contracts with qualified non-profit agencies

Ammunition
Public improvement contracts invoiving design or construction management

He concurred with staff that there was a good reason for each of these. Some were
based on statute and others based on the City’s experience that there could be a
competitive process that encouraged competition but avoided the expense of the formal

process.
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Correspondence: None.

Testimony: None.
Mayor Bernard closed the public testimony portion of the hearing at 7:35 p.m.

It was moved by Councilor Loomis and seconded by Councilor Barnes to adopt
the resolution adopting new public contracting rules and findings. Motion
passed unanimously among the members present. [4:0]

RESOLUTION NO. 8-2005:

A RESOLUTION OF THE CITY COUNCIL OF MILWAUKIE, OREGON,
ACTING AS THE LOCAL CONTRACT REVIEW BOARD, REPEALING
EXISTING LOCAL CONTRACT REVIEW BOARD ADMINISTRATIVE
RULES, ADOPTING NEW PUBLIC CONTRACTING RULES AND
FINDINGS, AND STATING THAT THE MODEL PUBLIC CONTRACTING
RULES PROPOSED BY THE ATTORNEY GENERAL DO NOT APPLY.

Gramor Development, Oak Street Rezoning

Comprehensive Plan Map Amendment

Transportation Review

Files CPA-04-02, ZC-04-02, TPR-04-07

Mayor Bernard called the public hearing on the Comprehensive Plan Amendment
CPA-04-02, Zone Change ZC-04-02, and Transportation Plan Review, TPR-04-07 to

order at 7:36 p.m.

The Planning Commission considered this request at its January 11 and January 25,
2005 public hearings and recommended Council approval of the land use change and
zoning designation with conditions. This was a de novo hearing, and Council
recognized all persons wishing to speak on the proposal. Council used the testimony it

received in coming to a decision on the proposal.

The purpose of the hearing was to consider the Milwaukie Planning Commission’s
recommendation to approve the request for a Comprehensive Pian Map Amendment
and zone change to property bounded by Oak Street, Campbeli Street, Myrtle Street,
and Hwy 224. The applicable standards were in Zoning Ordinance Section 905.1
(Amendments) and Comprehensive Plan Chapter 2, Objective 1, Policy 7. Mayor
Bernard reviewed the order of business for the hearing.

The applicant had the burden of proving that the Comprehensive Plan amendment and
zone change proposal conformed to all applicable criteria of the City’s Comprehensive
Plan and Zoning Ordinance. All testimony was to be directed toward the applicable
substantive criteria. Failure to address a criterion or raise any issue with sufficient detail
precluded an appeal based on that criterion or issue. Failure to raise constitutional or
other issues relating to the proposed conditions of approval with sufficient specificity to
allow a response precluded an action for damages in circuit court. Any party with
standing could appeal the City Council decision to the State Land Use Board of Appeals
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(LUBA) according to the rules adopted by that Board. Persons with standing were
those who submitted written comments or testified and signed the City Council

attendance sign-up sheet.
Mayor Bernard reviewed the conduct of the hearing.

Site Visits: Ali Council members present had visited the site.

Ex parte Contacts and Conflicts of Interest: Mr. Firestone explained that any
discussions other than with staff regarding this matter needed to be disciosed, and that

included the Planning Commission.

Councilor Loomis spoke with Planning Commissioner Lisa Batey and asked for a
summary of the process because he did not have a chance to read the minutes. Ms.
Batey believed the applicants were straight up people. She had some questions about
the public need. He asked her if there was any discussion about other residents on

Myrtie Street, and she did not remember any.

Councilor Collette spoke with two Planning Commissioners Lisa Batey and Jeff Klein
about concerns that were raised about the project. Traffic and the need for the

development were both raised.
Councilor Barnes did not speak with anyone. She read the minutes.

Mayor Bernard disclosed that the applicant donated to his County Commissioner
campaign last year. He considered the matter very carefully and did not believe that
would influence him in any way. He felt comfortable that he could render a decision
based on the facts of the matter. That was not a conflict of interest.

Challenges to Impartiality or Ability to Participate: None.

Jurisdictional Issues: None.

Staff Report: Mr. Gessner stated the Planning Commission forwarded a
recommendation to the City Council to approve the Comprehensive Plan and zone
change. He was joined by Engineering Director Paul Shirey, Associate Engineer
Brenda Schleining, and consultant Randy McCourt of DKS and Associates who was
retained by the City to provide independent peer review of the applicant's traffic study.

It was the applicant’s burden to demonstrate how it met the code notwithstanding the
Planning Commission’s recommendation. Many questions the City Council may have
would likely be answered through the applicant’s testimony. He provided an overhead
of the site and indicated the block being considered at this hearing and the Milwaukie
Marketplace. He noted an orphaned site next to the property being considered for
rezone. The Commission directed staff to look at rezoning that remaining property to
commercial. Staff would do that pending City Council's decision on this proposal.

There were two code criteria that needed to be met in order for a Comprehensive Plan
amendment and rezoning to occur. Those criteria were found in the Comprehensive
Plan and Zoning Ordinance and were very specific as to what the applicant must
demonstrate. The first was consistency with Comprehensive Plan criteria that were not
only site-specific conditions but also consistency with the economic development,
housing, jobs, and transportation policies. The Planning Commission found that the
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Ordinance was specific with regards to the quality of the site, the location, and the ability
to serve the site with needed infrastructure. The Planning Commission found that the
applicant did demonstraie compliance with those applicable criteria. The ordinance in
the staff report (pages 9 — 18) detailed specifically how the Commission found that the

applicant demonstrated compliance with those criteria.

The Planning Commission heard a number of concerns in the two public hearings.
Would there be economic impacts to the downtown, and would this development have
an adverse impact by drawing market demand away from the downtown? What would
the neighborhood traffic impacts be? Mr. McCourt would detail the scope of the traffic
work. Mr. Gessner was confident that with Mr. McCourt's watching the City’ s interest,
there would be a good understanding of those impacts both in terms of the Hwy
224/0ak Street intersection and the neighborhoods to the north and south. There were
also concerns about the site design. At this point in the process there were neither
processes nor criteria to evaluate the proposal. The application would go back to the
Planning Commission for a transportation review to evaluate compliance with zoning

standards for a C-G zone if approved by Council.

Mr. McCourt, 1400 SW 5™ Avenue, Portland. He provided an overview of how the City
evaluated the project’s traffic impacts. The City requested that the applicant prepare a
traffic analysis for this rezone and that it be comprehensive and provide an
understanding of the motor vehicle impacts and alternative mode impacts for
pedestrians and bikes as well as neighborhoods considerations.

Mayor Bernard asked Mr. McCourt how many years of experience he had.

Mr. McCourt had 25 years of experience. The current R-2 zoning had the potential to
generate about 600 trips per day wilh about 55 — 60 trips during the evening peak hour.
The proposed zoning would generate about 2,500 per day with about 320 — 330 trips
during the evening peak hour. He discussed a variety uses including a shopping center,
pharmacy, and grocery store of different sizes and characteristics that would fit on this
site. The trips generated were appropriate for those types of uses in a reasonable-case
scenario in terms of land coverage. Approximately half of those would come from trips
passing by on Hwy 224, Oak Street, or nearby streets that were already on the network
but diverted to this site. About 65% would go south toward Hwy 224 versus 35% going
to the north toward Monroe Street. Of the trips going to the south of Hwy 224, a little
less than half crossed Hwy 224 and the rest got onto Hwy 224. The applicant was
asked to ook at current conditions and conditions 15 years out. He aiso studied Hwy
224 and Oak Street and other key intersections. The key impact area was Hwy 224 and
Qak Street intersection. The location today was somewhat congested at certain times
but did operate acceptably. In the future he found that location approaching capacity.
With the proposed rezone, it exceeded capacity and recommended mitigation measures
were identified within the proposal to address the deficiency. Oak Street driveways
were considered to conform to the Cily’'s spacing standards and assured that setbacks
for driveways were far enough back for safe access. Local streets such as Seliwood
Street and 31 and 32" Avenues had less than 20 vehicle trips, which was the criteria
for local streets for mitigation. Mitigation was recommended to them in terms of
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providing a contribution to the Neighborhood Traffic Management Program and made

part of the conditions of the proposal.

Mr. McCourt said the most significant improvements were on Qak Street in front of the
project site. Today, there were four lanes on Oak Street in front of the Milwaukie
Marketplace. He recommended adding a fifth lane and identified a future sixth lane.
There would be an exclusive left-turn lane on Oak Street and an exclusive right-turn
lane. The exclusive left-turn lane was required for geometry so vehicies were aligned
going across the intersection with a complementary left-turn lane in the northbound
direction. That improved the operating performance to correct the deficiencies identified
in the applicant's study. It also improved queuing conditions on the street so that
vehicles did not back up and cover up the driveways. The right-turn lane was identified
in the future conditions as a means of further mitigating queuing conditions on the site.
Those improvements required right-of-way modifications, right-of-way setbacks, and

roadway improvements that were part of the applicant's proposal.

Mr. Shirey discussed the lane configurations, when the lanes would be constructed,
and the actual cost contributions. He referred to staff report page 150, Attachment 6
that showed the six-lane configuration. This was the mitigation that was developed, and
the developer’'s consuitant prepared the drawings that showed a fifth lane that would
allow southbound traffic to turn east on Hwy 224. The eventual sixth lane wouid allow a
right turn to on westbound Hwy 224 from Oak Street. Other improvements on the south
side of that intersection needed to be made. Most importantly a dedication of 20
additional feet of right-of-way was required on the developer's side of the property to
accommodate the full six-lane improvement. it was determined the re-striping at
Monroe Street, Oak Street, and Railroad Avenue would fix the problem at the north
location. The developer worked on some cost estimates and came up with the unit
prices. He asked for credits, which the City can now do because of the ordinance the
City Council just adopted at this meeting. With the credits, the developers total
investment was reduced. The citizens would have an enhanced intersection that would
not only meet the needs of this development but would also address future traffic needs
over the next 15 years. At that pericd, a sixth lane would be required, and the City
would bear that cost. There was a lengthy discussion of cost sharing and both parties
agreed to a 50/50 sharing of $280,000 in improvements for the five-lane fix. The
incremental cost of adding the sixth lane was an additional $80,000, but it would not be
needed for another 15 years. The City had greater needs for its scarce resources, so
the City chose not to go ahead with the sixth lane at this point. The $280,000 worth of
work was required of the developer as a condition of the rezoning. The funds were in

the City’'s budget for 2005 — 20086.
Councilor Loomis asked if the intersection at 32™ Avenue and Harrison Street was

studied.

Mr. McCourt replied that the applicant's traffic engineer looked at about ten
intersections including those on Harrison Street at Hwy 224 and 32™ Avenue. They
found that intersection to be acceptable in the future given the geometry.

Mr. Gessner explained the term “acceptable” referred to traffic engineering standards.
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Councilor Collette understood he loocked at Washington, Monroe, QCak, 42™, and 34

in terms of impacts. She asked what the impacts were to 34" Avenue because it was a
cut through for a lot of peopie. Mr. McCourt had stated that about 65% of the traffic
wouid come from the south with a lot of it using 34™ Avenue.

Mr. McCourt said it would be approx:mately 30%. The applicant's consuitant identified
about 160 additional vehicles on 34" Avenue and 200 — 250 on Washington Street.

That split was how the consultant identified the traffic share.

Mr. Gessner addressed the question of public need. He referred to staff report page
11, Finding B that specifically addressed that issue. There was an assumption that a
Comprehensive Plan designation was made for a specific reason, and that reason
would hold over time. As the world changed, the Comprehensive Plan would need to
change. The applicant would describe a real estate market analysis that identified
about a 10-acre shortfall of retail-commercial zoning within the City. That was one
demonstration of need that the Planning Commission accepted. There were other
public needs that the Planning Commission found were being advanced by this project.
It increased employment, which addressed specific economic development policies.
The site was designated for commercial redevelopment in the Milwaukic Town Center
Plan, although the City had yet to adopt implementation measures. There was already
a vision adopted by this Council for commercial redevelopment of this area. One
assumed that did in fact advance that public need. In this time of fiscal stress, tax base
improvement was a public need. The real market value was presently $3.2 million, and

the applicant indicated the post-development property value would increase to about
$5.5 million. There would be a proportional impact in terms of revenues to the City with

an expected decrease in demand for public services typically associated with residential
uses.

Applicant’'s Presentation

Matt Grady, Project Manager, Gramor Development, 19767 SW 72™ Avenue, Suite
100, Tualatin, Oregon 87062. He noted that Gramor had been working on this project
with the City since August 2004. He introduced Barry Cain, President of Gramor
Development; Nick Diamond, Gramor ; Jerry Johnson, Johnson Gardner; Todd Johnson
and Chris Clemow, Group Mackenzie; and Steve Abel, Stoel Reeves.

Mr. Grady reviewed correspondence that was distributed including a set of photographs
and a letter from Mr. Abel reiterating some points on a letter submitted by the Pan
Pacific Corporation. Milwaukie was a new area, but Gramor has been in business for
about 20 years and has done about 35 developments. Gramor focused on the Portland
metro region including Canby, Molaila, Lake Oswego, Beaverton, Sherwood, and Ciark
County. The company was founded on doing small neighborhood centers that typicaily
involved a grocery store with other services around that. Gramor since evolved into
mixed-use and residential on the side. He provided photos of a Fred Meyer project in
Canby that included brick in the design. Another project in Mill Plain involved a Target
with arches and masonry columns and a Baja Fresh that had a fountain and plantings.
More attention was being given to detail and making more pedestrian scaie
developments. The “A” Street Station in Lake Oswego was a two-story structure with
office and retail on the bottom floor and tuck-under parking. The architectural style on
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that project was governed by Lake Oswego codes that inciuded masonry and lighter
wood on the top. The Murray Scholls Town Center project in Beaverton was on 20
acres with 11 buildings that featured awnings, outdoor spaces, a fithess center, and a
Beaches restaurant. Gramor managed many of its projects and took pride in its
landscape maintenance and zero tolerance for graffiti.

Mr. Grady said Gramor provided notice to people living within 300 feet of the project
and all the Neighborhood District Association (NDA) chairs were invited to a community
meeting. There was a good turnout, and Gramor had individual conversations in the
community and particularly with the Historic Milwaukie and Hector Campbell NDAs. In
addition to conversations, Gramor made a full presentation at the Hector Campbell
meeting and visited the Lewelling NDA. Gramor had a number of ideas of what it
wished to do but had not solidified on one particular idea at this time.

He showed an aerial photograph and discussed why the project made sense to Gramor.
The site was zoned R-2 with a very small piece of R-1. That spot seemed to Gramor to
be a great place for development. The residences were isolated between the railroad
track and Hwy 224. Oak Street was a passage serving the Milwaukie Marketplace. Dr.
Chung, Comfort Care Dental, was operating under a conditional use permit in that
location. He was part of the transition zone on that block, and he agreed to go in under
the Gramor application. Dr. Chung was supportive every step of the way and appeared
before the Planning Commission. He would probably enjoy having some signs and
lights that he cannot have at this time under the current conditional use permit.

Mr. Grady commented on the criteria of approval that included economic development,
transportation, housing, and employment. The applicant demonstrated compliance with
those criteria, and staff made the finding that it concurred with the applicant's report.
There were benefits with increased property values, jobs, and additional neighborhood
shopping. He also believed the Oak Street and railroad intersection wauld actually be a
safer place. There were a number of conditions within the February 4, 2005 staff report
that described a series of transportation improvements. The first was for five-lanes with
a future sixth lane on Oak Street. Gramor would participate fully in the five-lane
improvement and would dedicate land for that use. The configurations on Attachment 6
indicated that nothing was required out of Milwaukie Marketplace. The sidewalks and
curbs would not have to be rebuilt. The necessary right-of-way would come out of the
Gramor side. The applicant did the survey work reflected in thee diagrams, which
showed an area on the south side that allowed for the proper alignment of the streets
and new lanes. Gramor would limit itself o certain prime trip generators that were
shown in condition of approval A. Those would actually limit the trips from typical
shopping center or shopping cemnter worst-case designation. Gramor wouid also
contribute to neighborhood traffic calming. He believed this would be a positive change
to Oak Street and the area itself. He thanked staff for working with the applicant and

the multiple competing interests.

Jerry Johnson, Johnson Gardner, discussed the public need analysis portion of the
project. Milwaukie was in a generally strong retail market with occupancies over 90%.
Demographics were strong and improving, and incomes were rising. All of these were
things that supported higher retail levels over time. He looked at supply and demand in
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the currently retail-zoned parcels to determine if there was a shortage or surplus of
demand and found there was about a 10-acre need for locally originating demand
sources. This meant that people were shopping but not shopping locally in the City of
Milwaukie. Because of that, he found there was support. Additionally, there were public
policy goals related to local employment. This development would provide between 60
— 85 jobs with a payroll just over $2 million annually. There was a section of the
Comprehensive Plan that noted new commercial development along Mcloughlin
Boulevard, 82™ Avenue, and Clackamas Town Center lured many people from
downtown Milwaukie. He believed this project was consistent with the public policy
goals and that Milwaukie had perceived this as a commercial area since Hwy 224 was

buiit and the area orphaned. This project made the highest and best use of the

property.

Councilor Barnes read the Planning Commission minutes and had socme questions.
She discussed the number local jobs identified at about 81 with an annual payroll of
about $2 million. That came to about an average annual income of $23,000. That was
not a wage she wanted someone in her fown to realize. It was less than $2,000 a
month, and in her opinion it was not that strong. She would like community members to
make $2,000 to $3,000 minimum. What kind of businesses would Gramor bring in that
would pay people $23,000? She noted some contradiction in the Planning Commission
testimony that said, “Prospective tenants cannot locate in Milwaukie now because there
is no place that gives them the kind of visibility and quality they want.” She requested
that the applicant explain that comment.

Mr. Cain said there was not a new center like the one being proposed in the City of
Milwaukie that prospective tenants wanted to go to.

Councilor Barnes understood that right now in the City of Milwaukie there was no open
space, no retail environment that people couid be proud of.

Mr. Cain explained the Marketplace was full. Retail tenants wanted visibility and
accessibility and to be in places where people were coming and going. lhey wanted to
be in new, modern facilities that give them the type of situation they need. There has
not been much new built in Milwaukie. When Gramor did something new, people would
come into town that either had not been looking in Milwaukie because there was nothing
new 1o look at or had been looking but could not find anything that suited their purpose.

Councilor Barnes asked which businesses Gramor had contacted who had not been
interested in Milwaukie but indicated this development might be it for them.

Mr. Cain commented on the types of businesses that would go into this type of
development. Gramor had about 40 developments in the Portland area, and by and
large they were all full. He guaranteed he did not go to all the effort to build these
centers for them to be empty. The type of tenants would be those looking for easy in-
and-out and accessibility from cars. There would be restaurants like Baja Fresh, a Cold
Stone Ice Cream store, candy store, coffee shop, or a larger restaurant like Newport
Bay. There would be people interested in this area if there were good, visible locations.
There would also be professional types like real estate, title, insurance, and medical.
There were other types of uses that also wanted the visibility and were looking for that
type of space.
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Counciior Barnes understood the higher incomes wouid go to the professional types
versus the kids who worked at the fast food places.

Mr. Cain pointed out that kids needed places to work. He just opened a restaurant in
Lake Oswego called Five Spice and hired 50 people. There were kids who were
bussers to students who were servers to people who had been in the restaurant
business for a long time as cooks. That industry had a whole gamut of incomes. Some
people open up their own insurance agency or doctor's office, and others start

something like a Cold Stone franchise.

These would be different uses than those one would see in a redeveloped downtown.
From a retail perspective, people were looking for a shopping experience that might
include women’s apparel, jewelry, home decorating, bath and body, and kitchen stores.
The retailers in the Lake Oswego center were the ones Milwaukie would want in the
downtown. He did not see any way this project would hurt future downtown
redevelopment, and it would likely help. The proposed development showed that
someone could come in and take an area that needed to be redeveloped and build high
quality buildings at today’s rents and make it successful. Every little bit helped as
Milwaukie was trying to redevelop, and he thought this development would have a
positive impact. He anticipated the assessed vaiue to be approximately $8 - $9 million.

Councilor Collette asked Mr. Cain if he had looked at the Milwaukie downtown.
Obviously the intent was to redevelop downtown and not to draw business away.

Mr. Cain said no he didn't but yes he would. Sometimes all it took was a good start.
He was interested, but the downtown was not what brought Gramor here initially. This
piece of property was what brought his company. This project could actually be the
precursor of Gramor spending more time looking downtown.

Councilor Barnes asked Mr. Cain of which development he was most proud and why.

Mr. Cain chose Lake View Village. It was fun, and everyone gave his or her hearts and
souls to that project. It taught a lesson that in all the developments Gramor did it was
worth the time to get into the details. There was a financial and emotional payback.

Todd Johnson, Group Mackenzie, 0690 SW Bancroft Street, Portland. The applicant
completed a transportation study based on the highest reasonable use. The analysis
was not based on any specific development proposal but did include intersections
identified by City staff with input from ODOT. He pointed out the intersections on a
map. The analysis showed that the impacts anticipated from the proposed development
was an increase in primary trips during the PM peak hours by about 36 trips. That was
after the diverted, pass by, and shared trips were subfracted. The trips related just to
the new development were 36. The impacts from the development could be mitigated
at the intersections studied. The transportation facilities in the project vicinity would
operate at an acceptable level of service with the proposed zone change and
Comprehensive Plan amendment through 2019. City transportation staff previously
identified a six-lane roadway section for Oak Street as part of its long-range planning.
Because of the needs of the City and the public input on the existing transportation
challenges, the applicant agreed to participate in the construction of the improvement.
The zone change as conditioned would dedicate right-of-way for the six-lane section
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and assist in funding the five-lane prior to occupancy of the future buildings. The
intersection at Oak Street and Railroad currently operated at a failing level of service.
The existing failure was not the result of the proposed activities on the site, but it
actually existed today. The applicant agreed to improve the operation of the
intersection by providing some additional lane striping that would increase the capacity

of the intersection and provide an acceptable level of service.

Because the project occurred in the vicinity of an ODOT transportation facility, the
analysis included an assessment of the Oak Street/Hwy 224 intersection. The project
as proposed maintained an acceptable level of service at that intersection throughout
the planning period. This was confirmed by ODOT in a letter dated February 1, 2005
and submitted as part of the Council packet. The applicant completed a neighborhood
through-trip study that was generally required when more than 25 trips were added to
local streets. The study was conducted to address concerns raised by staff and other
citizens who participated in the earlier process. The findings were that no local streets
were impacted by more than 25 trips. The 85 percentile travel speeds were consistent
with the posted 25 mph speed limits. Mr. McCourt testified that there were significantly
higher volumes on sireets that were generated above the 25, but those were actually
collector roadways. An additional 200 trips in that area was not a significant amount
compared to the existing volumes. The local streets all had 20 or fewer trips. Even
though there were no substantial impacts resulting from the proposed zone change, the
applicant agreed to participate in funding traffic calming measures to be identified by the
Planning Commission. Mr. Shirey mentioned the out of pocket expenses and the
application of TIF credits. It was important to note that the applicant was actually
constructing or funding improvements in lieu of paying for the TIF credits. It was not
really lessening the out of pocket expenses but paying directly for improvements and
was an offset rather than a decrease.

In conclusion, the applicant performed an extensive analysis on the transportation
network working closely with City staff to mitigate for anticipated impacts and to improve
the transportation network beyond the required share. The proposed Oak Street
improvements would lower the travel time by approximately one minute for vehicles
leaving the north access of Milwaukie Markeiplace, turning left onto Oak Street, and
then left on Hwy 224 and continuing east. The proposal included a budget for traffic
calming measures and would provide additional benefit to the community beyond the
required mitigation for this proposal. The development maintained the required level of
service standards and appropriately mitigated for impacts and should therefore be

approved.

Mr. Johnson provided a handout that clarified the understandings regarding the
development impacts and proposed mitigation measures. He referred to Condition A
and the clarification of how the limitation on uses that the applicant agreed to would go
away. At the time when the applicant could demonstrate that there was additional
capacity at that intersection through some other project or City of State funded
improvement, then the applicant would be able to come back before the City Council
and request that the condition be eliminated. Condition B said the additional right-of-
way was coming from the Gramor site and not the neighbor’s, and the applicant was
trying to get some recognition from staff that those attachments in the packet were close
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to what woulid occur. Survey work was done, and he was confident those five and six
lanes would fit. Condition C added reference to the five and six lane cross iane sections
in the concept plan and recognized that these five and six-lane sections as proposed
were acceptable to staff. That gave staff the assurance that the applicant was
committed to participating in those sections as proposed. Some language was added
that as part of the redevelopment of the site to include anything that occurred there.
Condition F further clarified that the Planning Commission had sole discretion fo decide
on the appropriate traffic calming measures and clarified the applicant’'s level of
responsibility. Those were not actual mitigation measures that were required, and the

applicant proposed the dollar value to limit his liability.

Councilor Collette asked if there had been any thought to increasing pedestrian, bike,
or other mode of access to the site. She noted the curb tight sidewalk.

Mr. Johnson said the applicant did look at different modes of transportation in that area
and found this was not a pedestrian-friendly environment. The area was segregated by
the railroad and Hwy 224 and did to really have a lot of pedestrian activity. The main
focus was to improve the main mode of transportation, which was the vehicle trips. The
attentions were focused onh how best to move cars. There were pedestrian amenities
that Gramor liked to incorporate in its designs, but there was a limited amount of space.
In some locations there might be room to meander the sidewalk a bit. If the sidewalk
were pulled back further, there would be some additional impacts at the corner because
of the narrowness of the site. The sidewalk would be constructed in the ultimate six-
lane location to facilitate future expansion. This would lower the cost for the City in the
future. There would be a greenspace median or landscaped strip until the six-lane

section was constructed.

Councilor Collette asked for a description of the access between the two
developments.

Mr. Johnson said the primary pedestrian connections were at the signals. These
would be addressed further in the site design. One of the ideas in this type of retail
development was to make it as easy as possible for people to get there

Testimony in Support of the Application:

David Aschenbrenner, Hector Campbell NDA Chair, 11505 SE Home Avenue,
Milwaukie. The neighborhood had a presentation by Gramor, and the members voted
to support the project although Hector Campbell did not directly touch the property. His
neighborhood was concerned about the transportation and pedestrian issues. The
neighborhood was hoping that ODOT would do some signai changes at the Oak Street
intersection and add a left-turn light or stagger the lane turn traffic so that drivers could
make left-turns more easily. He understood asking ODOT to do anything on Hwy 224
was not easy. The NDA was also concerned about the railroad crossings but
understood it was outside the parameters of this particular project. There were projects
in the budget for improvements, and he hoped that some of the money being set aside
would help those projects. He understood the applicant looked at the intersection at
32™ Avenue and Harrison Street and hoped for some realignment to make it less
confusing for drivers. He understood Gramor was not looking for any drive-through
types of facilities, and the neighborhood would encourage that not to happen. He
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good deve!opment and a first step in telling the community and investors that things
were happening in Milwaukie. He commented on the North Main Village project, the

King Road Safeway, and the Gramor proposal.
Councilor Loomis commented that one of the conditions was that drive-thru’'s were not

allowed.

Diane Quick, 12694 SE Where Else Lane, Milwaukie. She was a 10-year Milwaukie
resident. Prior to that, she was president of the Happy Valley City Council. She served
on the Clackamas County Economic Deveiopment Commission, was Citizen
involvement chair for all of Clackamas County, and served on the Children and Youth
Coordinating Council. This was the first time she had ever spoken on behalf of a
developer. She read about this proposed development in The Pilot. She knew Gramor
and knew its quality of work. If they said they would do something, then they would
unlike other developers whe would promise the moon and pave Mt. Hood if they thought
there was a profit. She worked part-time at Chico’s in Gramor's Lake Oswego
development. She commented on wages and noted that people working in Gramor
centers made far above minimum wage. There was something to be said about where
one worked. In Lake Oswego, there were part-time people, women who wanted to get
back into working as well as college students. Depending on the tenant, these people
were trained to be managers and assistant managers and transferred to other stores.
She was impressed with what she saw being done in Milwaukie and appreciated the
Council and staff. For so many years Milwaukie was segregated by animosity and bad
feelings. When one saw a company like Gramor coming into community, one was
talking about class and vision. She thought this development would enhance the
community. Gramor had little turnover in any of its projects. That could not be said for
Pan Pacific in the Milwaukie Marketplace. When reading Pan Pacific's comments, she
thought there might be another purpose in speaking about how they wanted to protect
their people and access. She believed they wanted to protect their business because
Pan Pacific saw a company with a lot of class locating in the City. She saw this as a
first step in a partnership with Gramor. Milwaukie was already going to do the Village,
and everyone was excited about that project. She knew Barry Cain and his company.
She knew what the company did and how they did it. She saw this as a first step to
prove to Milwaukie what kind of a developer Gramor was. She thought the Council
would see other things happening in the downtown. The kind of businesses that
Gramor located enhanced areas and did not take away. She hoped the City Council
would go with the Planning Commission’s recommendation and thanked the group for

putting Milwaukie back on track.
Meeting recessed at 8:50 p.m. and reconvened at 9:00 p.m.

Testimony in QOpposition to the Application:

Julie Wisner and Patty Wisner, 3325 SE Wister, Milwaukie. They provided a packet of
information. Ms. J. Wisnher was a member of the Milwaukie Traffic Safety Board for 10
year and co-chair of the 34" Avenue Task Force that was a volunteer citizen group
committed to solving excessive speed and volume problems on 34" Avenue. The 34"
Avenue Task Force, Milwaukie Traffic Safety Board, and City Council worked

CITY COUNCIL MEETING -~ FEBRUARY 15, 2005

Approved Minutes
PAGE - 15



5482

cooperatively to instaill a speed bump pilot project in 1992 that won statewide
recognition for Milwaukie from ODOT and the Alliance of Community Traffic Safety. As
a Traffic Safety Board member, she helped write the Neighborhood Traffic Management
Plan and the Traffic Calming Manual with installation guidelines. She studied
neighborhood traffic management issues at Portland State University taught by the City
of Portland Bureau of Traffic Management. She worked as a volunteer on several
regional transportation working groups including the Regional Center Working Group
that focused on cars and freight and laying out truck routes in Milwaukie. She attended
numerous traffic management seminars by the City of Portland Bureau of Traffic
Management at Portland State University and Oregon State University. Her
involvement in traffic issues began in 1986 when Hillman Properties proposed the
Milwaukie Marketplace. It caused quite an impact on 34" Avenue. Overnight it went
from 1,500 cars a day to over 3,500 frips per day when the shopping center doors
opened. She had Tom Lancaster's fraffic engineering study on 34" Avenue from
January 1994. There was not a problem before the Marketplace opened. After it
happened, the 34" Avenue Task Force was formed and reported problems with
excessive traffic volumes and speeds. It was believed that 34" Avenue was used by
through traffic that had neither an origin nor a destination on that street or in the
neighborhood. The speed bump program was born, and after that the first
neighborhood traffic management plan was introduced to the City of Milwaukie. She
worked hundreds of hours with the City of Portland traffic engineers to adapt and
downsize their plan for a city of Milwaukie’s size. The Traffic Safety Board labored over
that document and brought a good program to Milwaukie. H was working. Speed
bumps addressed speeds and not volumes, at least those on 34™ Avenue. They were
22-foot Seminole speed bumps that allowed traffic to flow. They did not address the
excessive volumes, which she was told would be addressed later. It was not addressed
yet, and that was 1994. The speeds were slower, and she was happy with that. Now
the street was threatened with more volumes because of the development at Hwy 224
and Oak Street. The concern of the neighborhood was large volumes of through traffic
used 34th Avenue. Through traffic was defined as traffic that had no destination on that
street. In the packet she provided a list of trucks on page 16 that used 34" Avenue
since the Marketplace opened. There were no trucks before. Some of those wers
Anheuser-Busch, Resers, Englander 18-wheelrs, Koala Springs, Miller Beer, Frito Lay,
Hostess Cakes, Pepsi, Coca cola, Wonderbread, Ocean Beauty, 7-Up, Dreyers,
Entemann’s, Albertson’s 18-wheelers, Little Debbie’s Eagle Snacks, Pierre's, along with
Silver Eagle, Parr Lumber, and list went on. From this problem, it took years to get “No
Trucks” signs which did help; however, they were still experiencing trucks even with the
speed bumps. Trucks were getting lost, and Ms. J. Wisner suggested farger signs at
either end of the street. Metro did a study for the Hillman property. During the process
of approving the shopping center, Metro kept talking about the traffic study it did. They
ran the numbers and found the traffic impact would be low. By its own admission, there
would be 773 cars. After the shopping center went in, there were 2,000 more trips per
day on her street. She contacted Metro about the study because she wanted o know
the validity. Metro was approached to do the traffic study because they thought it would
put an undue burden on the streets. When she approached Metro she got a fax (page
19 of the material submitted by the speakers) that said Metro did not produce a formal
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report.  The scope of work only called for a sketch analysis to delermine potential
vehicular flows. The City staff was responsible for documentation and presentation of
the data from Metro. People thought a comprehensive traffic study was done, but she
came to find out it was a sketch analysis. That was long after the problem started. Ms.
J. Wisner referred to the City Council notes on page 22 from 1986. The street has been
compromised, and the livability would never be the same. In the December 16, 19886,
City Council minutes, Public Works Director Steve Hall said staff was concerned about
traffic intrusion into the neighborhood and that steps would be taken to minimize any
problems. That did not happen. It was not until 1992 that the 34" Avenue Task Force
was formed and brought the Neighborhood Traffic Management Program to Milwaukie.
She personally spent thousands of dollars adding laminated giass windows to abate the
noise problem. She erected a six-foot cedar fence to block the view of the 2,000 plus
cars that went by each day. She was a lifelong Milwaukie resident and remembered the
quality of life people once had. She believed the quality of life could be somewhat
restored if there was neighborhood traffic management. Gramor proposed $10,000 for
traffic calming. Ten years ago the five speed humps cost $4,000, so $10,000 would not
go far. She was on the phone most of the day with Kathy Mulder from the City of
Portland Bureau of Traffic Management. She pulled up the entire Oak Street area on
her global imaging program. She said that because of the sight distances the dogleg
curve and site distance at the top of the hill that 34™ Avenue was already carrying too
much traffic. It was dangerous. There were tons of accidents on that street. The speed
bumps did mitigate some of that. The street would need curb extensions which were
much ‘more expensive than speed bumps. She wondered about the accountability of
the developers for the things that happened to the neighborhood. She went to a
seminar called Calming Cascadia at Oregon State University. If all else were equal,

most people with a choice between living on a high volume, high speed street or a

quieter street would choose the quieter street. They did choose that way. As a result,

people with fewer choices resided on streets with poor environments. People with little

choice living in a harder environment would care less for their surroundings and

inevitably the neighborhood would deteriorate. As the neighborhood deteriorated,

people with fewer choices replaced the people leaving, and a variety of social problems

began. The trend caused property values to drop and eventually led to ghettos in

central areas. Realtors said to her the houses on 34" Avenue would have to be

devalued because of the amount of through ftraffic. The through traffic had no

destination on that street, and traffic calming could mitigate that as promised in 1986 in

the City Council minutes. Drivers had a choice. They could choose a different street.

They could quit cutting through the neighborhood. They could stay on McLoughiin

Boulevard instead of cutting off to Hwy 224 and skirting over 34™ Avenue to get to

Oatfield. They can stay on MclLoughlin Boulevard and go all the way to Qak Grove.

Traffic was coming from Oak Grove, and sometimes she followed it. Tom Lancaster

also said that one of the objectives of his project was to reduce the amount of through

traffic on 34™ Avenue. She had a lot more to say and wished she had as much time as

the developers. She lived for the last 20 years with the impacts left by developers.

Ms. P. Wisner discussed traffic impacts after shopping centers were developed. In the
early 1990’s 3,500 cars were documented. There were at least 3,500 cars going by her
house lately. Today, Kathy Mulder told her that was equivalent to having one car every
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ten seconds every day. This really impacted livabiiity. She had to listen to constant
engine noise and constant loud stereos. There was constantly litter in front of the
houses. There were traffic problems. There was speeding sometimes. Sometimes
cars were hit. There were little kids on the street. The speed bumps helped but did not
solve the volumes. She wanted the City Council to understand from what she heard at
the Planning Commission meeting when Gramor stated its fraffic counts for one hour of
peak time, they said that 36 cars would likely be generated. The City of Portland traffic
engineer told her today that that had to be multiplied 10 times to get the daily count of
traffic per day. According to the City of Portland that would be 300 — 400 cars per day
generated by the new development and not 36. 34™ Avenue was a local collector
intended to carry local traffic in the City of Milwaukie and not to carry regional traffic that
should be on arterials. 46% of the trips were regional, non-Milwaukie trips on 34"
Avenue. She asked that the City Council step up to the plate and seriously fook at this
livability and traffic problem on a medium density local collector street. It was getting
out of hand. People sold their homes and moved away from the neighborhoods, and
they had kept up their properties. Now their houses were being bought and not kept up.
Property values were going down. It was not pleasant to live on a busy street. One
woke up every morning to lots of road noise even on weekends. She also went to bed
with a lot of road noise. Only when it snowed and the City was brought to a halt was
there a time of quiet. That only happened every few years. She asked that the City of
Milwaukie and the developer do a traffic volume mitigation study on 34™ Avenue and
look at and implement a re-routing of non-local traffic from 34" Avenue. The material
she provided had some layman’s ideas of what mitigation measures might be taken.
Many of those were suggestions from Kathy Muider in the City of Portland. Ms. Mulder
was familiar with the street and was on site during the speed bump program. Ms.
Wisner wanted to see some actual physical changes to drop the volumes and re-route
the traffic to the main arteriais. It would only cost Gladstone and Oak Grove motorists a
few more seconds to route themselves to Hwy 224 without using 34" Avenue. She
requested the City Council to work with the traffic engineers to make those changes.
The report contained factual data and did not contain any hearsay or rumors. She
would fike to see more development happen in downtown Milwaukie. She spoke with a
Cramor employee and he indicted the company had looked at downtown for
development but because of the parking requirements Gramor determined the Oak
Street site was more economical. She was not sure if that was true or not but that was
what she was fold as an inquiring citizens. She urged the City Council to help. She
lived in a medium density, built-out neighborhood that carried a load of fraffic. The
neighborhood was willing to do its part as a local collector, and it needed its leaders to
help them in order to keep it livable and safe for the children. It became a less pleasant

place to live over the past ten years.
Councilor Barnes asked if this issue was brought to the Lake Road NDA.

Ms. P. Wisner was the NDA chair at one time and had been talking about this for years.
They thought the problem was solved. She was alarmed now that there was going to
be another development with additional volumes that would impact the street. Gramor
said at least 50% of the trips would come from the south, and that meant 34" Avenue.
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knowledgeable people on this issue in the NDA.

Ms. J. Wisnher said frankly they did not know the development was going on. Both were
working and busy on the night of the NDA meeting.

Councilor Barnes asked if they had anything in writing from the City of Portland
because it scemed to conflict with what Mr. McCourt reported.

Ms. J. Wisner called Portland because she was told the traffic study was only done for
one hour and would put 36 more trips on the street.

Councilor Barnes understood that Misses Wisner called the woman who worked for
the City of Portland and had a discussion.

Ms. J. Wisner said Ms. Mulder was very familiar with the street, and she helped them
think through strategies in 1992. She was very familiar with what had been going on

from the 34" Avenue speed bump project.
Councilor Barnes understood Ms. Mulder had no knowledge of this developer and the

plans.

Ms. J. Wisner told Ms. Mulder what was going in at the other end of the street and the
size. She did not need much more than that to generate an average daily traffic count.

Councilor Barnes asked if Ms. Mulder would provide something in writing representing
the City of Portland and provide copies to Mr. Gessner.

Ms. J. Wisnher said she would ask.

Councilor Barnes referred to the Planning Commission minutes in which Ms. J. Wisner
was quoted as saying she attended a meeting where business owners pleaded with the
City not to let this deveiopment go in because it would defeat downtown development.
She asked which meeting that was.

Ms. J. Wisner replied that was in 1986 with the Milwaukie Downtown Development
Association when Hillman Properties proposed the Milwaukie Marketplace. They
pleaded with Hillman not to go in because the development duplicated everything that
was downtown and would Kill it. The cleaners, candy store, restaurants, hair salons,
grocery store, pharmacies. Subsequently most of those went out of business. That
comment was from 1986 and had nothing to do with Gramor. The Lake Oswego
development was lovely. She would be totally in favor of this if it went in the downtown
area as long as they met the traffic calming criteria and did not put higher volumes on
the street. In 1993, they diagramed closing the Oak Street exit. It was all in the report.
It only took drivers 20 seconds to get to Freeman Way, and there were no homes there.
There was also an exit from Hwy 224 that brought people back to Lake Road, so they
did not have to cut through the neighborhood. It only cost a few more seconds of
driving time and gave the residents a lot more livability. Residents did not have a
choice but drivers could choose or be routed to a different area. That would be
preferable for a neighborhood that was hammered by shopping center traffic. Milwaukie
needed to protect its neighborhoods. She had a good friend who wanted to locate here
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but said she would not buy in Milwaukie because the City did not protect its
neighborhoods. She bought a house in Lake Oswego because that Ctiy did.

Ty Wyman, representing Pan Pacific Retail Properties, 851 SW 6" Suite 1500,
Portiand, Oregon 97204. He submitted a letter to the City Council. Pan Pacific was
focused on the portion of Oak Street from Campbell Street to Hwy 224. The traffic
engineer would focus on the issue this rezone would have on that street.

Todd Mobeley, Lancaster Engineering, 800 NW 6" Avenue, Suite 206, Portland,
Oregon 97209. The original traffic impact study done by the applicant showed without

' the proposed zone change that the intersections on Oak between Hwy 224 and
Campbell would operate at capacity. With the zone change in place those intersections
both operated over capacity. Pan Pacific requested that that condition be mitigated.
The 36 new trips were primary trips only and did not include pass by or traffic coming off
Hwy 224. That traffic would impact the intersections along QOak Street.

Mr. Wyman’s client was not opposed to the proposal per se. Pan Pacific suggested
two additional mitigating traffic conditions.

Mayor Bernard observed that it was alrcady almost impossible to get out of the
Marketplace at almost all of the driveways. He thought Pan Pacific had a responsibility
to get involved with Gramor and City staff to partner and improve that section of the
street. He thought the Planning Commission’s ideas of rezoning the entire area would
resolve a lot of the issues and recommended moving in that direction. - There were a lot
of opportunities with Monroe Street.

Mr. Wyman noted the 120-day clock was not running so the parties could be sent off to
the windowless room. Pan Pacific was not part of the applicant’s outreach.

Mayor Bernard commented on a rezone in Omark in which the details were worked out
quickly.

Mr. Wyman would include the neighbors hecause they were passionate and had done
a lot of work.

Councilor Barnes asked Mr. Wyman io address some of the neighbor’s concerns. it
was not just coming in and out; it had to do with the railroad tracks. Half the town shut
down when the train comes through. It was not just a matter of the number of lanes on
the strest. How did one figure that out because it affected any customer that went o
either of the properties? The bottom line was constituents wanted to drive through their
own town. She asked if the two of those could help make it work.

Mr. Wyman said the planning process in this state worked. Gramor knew the process
fundamentally and worked in getting all of the stakeholders sitting down. It could be
lengthy with a lot of chairs around the table. He was sure that it could work here and
this was not the most difficult traffic management situation in the region. ODOT needed
io be at the table because it was the dominant land use planning force. Milwaukie had
two state highways going through it. The applicant's counsel spent time on the Portiand
Planning Commission, and he was very strong in bringing together people with diverse
interests to come up with solutions in difficult situations. Pan Pacific would be happy to

sit down with Gramor.
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Ed Zumwalt, Historic Milwaukie NDA Chair, 10888 SE 29" Avenue, Milwaukie. Since
the Milwaukie Marketplace went in, it was inevitable that the other block would be
developed. The questions before the Council and staff was who would do it, how would
it be done, and how good would it be? Would the town be torn apart by the traffic
problems? 34" Avenue and his neighborhood was incrementally being chewed up and
spit out. Every development near the City caused drive-through traffic. Mr. Shirey
attend the NDA and fielded question on the Downtown Parking and Traffic Management
Plan. This would take care of a lot of the problems in the Historic Milwaukie
Neighborhood. Every neighborhood was affected in the perimeter. The new
McLoughiin Boulevard project, Murphy property, and MacFarlane property would chew
up the neighborhood. He was glad lo hear Pan Pacific and Gramor would work
together and solve the problems. He always felt the Hwy 224 and Oak Street trip was
white knuckle and was one of ODOT’s lesser efforts. Just to the north was the railroad.
West was the one-car light at Hwy 224 and Monroe Street. Mr. Shirey thought
something could be done about that light. Gramor reached out to the community
through the neighborhood. The City would want something that was conducive to
economic development. This came down to one thing, and it was the Council's and
staff's job. The residents did not have a way to control things but couid give their input.
Neighborhood livability needed to be protected. He was basically in favor of the
proposal, but no matter how much the City needed economic development, it needed
livability to create a nice town. Gramor would have to be frusted to put in the kinds- of
businesses residents wanted. Mr. Zumwalt had about 20 people at his NDA meeting.

Additional Staff Comments

Mr. Gessner addressed a number of items raised in testimony and in questions from
the Council. He did not want anyone to believe there would only be 36 trips associated
with the Gramor development at peak hours. That number was highly discounted
because of the pass-by trips and diverted trips subtracted from the total number He

recommended the applicant address that number.

He addressed Councilor Collette’s question about bike lanes. Staff was very concerned
about that. The Transportation System Plan (TSP) showed bike lanes on that segment
of street. That Plan was created in 1994 - 1997 when conditions were different
particularly in regards to signal timing at Hwy 224 and the level of growth. The Planning
Commission heard testimony about bike safety concerns. Staff recommended that bike
lanes not be included at this time because of the safety issues. There were a number of
turning movements happening at those two driveways and a lot of visual activity. Staff
felt this might be a place where bikes should be walked on the sidewalk. The other
problem was dimensional constraints. He did not feel there was sufficient right-of-way
to allow the developer to make good use of his property. There was also a concern that
bike lanes on both sides of the street would affect the Pan Pacific property, and Pan
Pacific said it would oppose any such plan that would result in a taking of its property.
At some point in the future, the next fix of the street should include bike lanes and taking

safety concerns into consideration.
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Mr. Aschenbrenner raised concerns about pedestrian improvements at Oak Slreet and
Railroad. The application would go back to the Planning Commission for review of site-
specific development proposal. At that review, pedestrian access improvements would
be considered at the nearby intersections. It was quite unlikely that a crosswaik
anywhere other than Oak and Railroad or at Hwy 224 and Oak would be proposed. The

amount of activity would create an unsafe crossing if it were at mid-block.

Mr. Gessner referred to Mr. Wyman’s letter of February 14, 2005. The City Council
heard testimony that the development of the site would exceed capacity of Oak Street.
With the proposed mitigation, the capacity would be met. He referred to a letter from
ODOT that approved the proposed mitigation to meet performance standards. Based
on ODOT's letter and Mr. McCourt’s report, it was determined the street would meet
performance standards and capacity needs following mitigation. Mr. Wyman’s letter
discussed the Transportation Planning Rule. It required that during Comprehensive
Plan amendments or Zoning Map amendments that the City make a finding as to
whether or not there as a significant impact to a transportation facility. Typically it
applied to roadways and related facilities. Mr. Firestone believed the provision to
protect the capacity of the roadway did not apply to private driveways. There was
testimony to the Planning Commission on this matter. It would be exceedingly difficult
for cities to develop if they had to apply performance standards to individual driveways.
He referred to an attachment from Mr. Mobeley with a number of suggestions. At the
Planning Commission hearing on this, the applicant indicated these were done or would
be done. = The requested changes were already incorporated into the conditions
contained in the adoption ordinance. Number two called for a scalable plan showing the
actual improvements that would happen at the time of site plan review when Gramor

returned to the Planning Commission.

Mr. Gessner discussed the Hillman project in terms of traffic studies. It had only been
about four years since Milwaukie adopted the requirement to conduct traffic studies for
development. At the time Hillman did its study, they did not project the traffic 15 vears
into the future. They only counted traffic on the day it was buiit. There was a huge
difference in how the analysis was conducted now versus then. Given today’s
standards, that was not the best way of doing business. Additionally, the study did not
look at neighborhood through trip impacts. Now, there was a specific requirement for a
neighborhood impact review, and that was conducted for this study. The applicant
acknowledged there would be an impact and offered to contribute up to $10,000 to help
mitigate the impacts. He noted that it was infrequent for a developer to willingly accept
that responsibility. The applicant submitted a letter dated February 15, 2005 with
revised conditions. Staff worked with the applicant on these revisions, and they did
reflect the changes he requested. Staff supported the amendments and felt they were
consistent with the recommendation of the Planning Commission and largely had to do

with clarification of the timing, role, or nature of the requirement.

Councilor Collette was concerned about the cumulative traffic impacts in that whole
area. She asked if a recommendation couid be added having to do with a
comprehensive multimodal traffic management study and mitigation. People brought up
concerns about 32™ and Harrison, 34" Avenue, Oak Street, and the railroad. She was
not saying Gramor should fix them, but if the City was changing the zoning on that block
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and the next, then it was an opportunity to look comprehensively at the traffic problems.

There were at least half a dozen problem lntersect:ons in that area.

Mr. Gessner said the problems that the neighborhoods were experiencing were all
inherited and came largely with the increased growth on Hwy 224. Travel behaviors
were different. People owned more cars and drove more. The transportation funding
and improvement process lagged far behind the needs. Cities were playing catch-up
and had to deal with some very difficuit problems. The project itself could not afford to
deal with all of the problems. Milwaukie was doing a couple of things to look at
concerns more comprehensively. The main idea was to submit a pre-application
request to ODOT and TGM program to re-do TSP. There would not be results from that
for two years. He thought it was necessary because of the differences in circumstances
between 1994-1997 and now. Gtaff has been discussing looking at Hwy 224 at
Harrison and Monroe Streets. This experience pointed out in very stark terms that the
City was grossly unprepared to deal with these types of problems. They were talking
about the need, desire, and interest in economic development, and there were two sites
that might come online soon — the Murphy and MacFarlane properties. The purpose of
this study would be to use some existing funds to identify the potential problems related
to those projects. The City Council could direct staff to take a more comprehenswe

approach.

Mayor Bernard commented on the Sunrise Corridor, which would feed onto Hwy 224.
ODOT would have to resolve these problems, and it was a good opportunity to partner
with Clackamas County and Metro to get some of those intersections fixed. Phase 1 of
Sunrise was not that far away.

Councilor Loomis thought there were several small things that could be done to
improve the flow of traffic. He was concerned about drivers cutting through on Monroe

Street. He asked what the love affair was with right turn only arrows? He commented ‘
on the intersections of Harrison Street and 32" Avenue and Hwy 224 and 37" Avenue.

Mr. Gessner would be happy to have a follow-up discussion with ODOT on this issue.
ODOT'’s priority was to keep Hwy 224 traffic moving. Some of the upcoming projects
would identify needed fixes particularly at Harrison Street and 32™ Avenue. He
believed the City was responsible for striping at that intersection.

Councilor Loomis noticed that no homeowners or renters appeared and asked if they
were all notified.

Mr. Gessner said they were notified.
Mayor Bernard talked to many of the residents when he was campaigning, and most of
them were excited about moving.

Mr. Gessner noted there was good attendance at neighborhood meetings and at the
Planning Commission hearing. He had not heard of any objections from the property
owners and understood they were anxiously awaiting a decision because their lives
were on hold pending this decision. All of them had contracts to sell and needed to
know what to do next. He understood they were all in favor and had signed consent
agreements. He reviewed the tax statements for the area to get a better understanding
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Councilor Loomis discussed the other block on Myrtle Street that was not being
rezoned and asked if the City Council would be able to put any stipulations on traffic.

Mr. Gessner replied that would be subject to the Planning Commission’s review of the
traffic study for the specific site development.
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Appiicant's Rebuttal

Chris Clemow, Group Mackenzie, 0680 SW Bancroft Street, Portland, Oregon 97239,
This was a Plan amendment/zone change and not a specific development application.
He compared the trip generation of a reasonable worst-case development scenario
under the current zone designation and the proposed zone designation. The bottom
line was a comparison between the two. For the proposed zone change, he analyzed a
38,000 square foot shopping center as the worst-case development scenario. That
development alone would generate 331 trips in the PM peak hour. With that type of
development, there would be pass-by trips and shared and diverted trips based on the
development’s attractiveness for trips on the adjacent roadway system versus new trips.
There were 93 new trips that would not have otherwise been out there in the PM peak
hour. Those 93 trips were compared against the trip generation of the existing R-2
zoning. It was assumed in the R-2 zoning that therc would be 51 apartments and the
existing non-conforming medical/dental use. Those combined would generate 57
primary trips. Subtracting the 57 from the 93, one had 36 trips, which were the primary
trips. Totally, one would see 331 trips in and out of the driveway but relative to the

potential.

Steve Abel, Stoel Rives, with 22 years experience and 30 in real estate. Usually in a
setting of rebuttal he did not have the opportunity to follow Mr. Gessner who did a very
good job of clarifying issues. He did point out the letter written in response to Mr.
Wyman’s letter that was presented to the Planning Commission before its hearing. Mr.
Mobeley's memorandum had four requests for conditions. Each of those conditions
was examined by the Planning Commission and satisfied or carried forward in a
modified form in the conditions of approval that were ultimately adopted by the Planning
Commission. The first two conditions had to do with design showing the five- and six-
lane segments. The second had to do with the access point to this particular
development that would be considercd as part of the site design review. The final one
was the six-lane segment. Mr. Shirey's testimony about the need for the lane in about
15 years was consistent with the testimony before the Planning Commission. Those
conditions continued to make sense as carried forward from the Planning Commission
to the City Council. With the clarification of the conditions that were entered into by Mr.
Gessner, the applicant believed those conditions of approval matched with what was
testified to and what was required by the Planning Commission and appropriate for this

particular development.

Mr. Cain said Gramor was committed to leaving an area better than when it came in,
and the company felt good about that. In this case the big improvement would be on
Oak Street. It would be widened and hopefully something could be worked out with
ODQT for a protected left-turn. Gramor spent a lot of time getting all of these properties
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together with options and buying some, and that was meaningful. The reason the

owners were not here was because they supported the proposal. Many of the property
owners on Myrtle Street had also expressed interest; however, it was too big a job with
all the property owners involved. Gramor would have an eye across the street. He
knew the Planning Commission was concerned about the layout and its being
conducive to further redevelopment. Gramor was committed to working through the
design review process with its neighbor, staff, and ODOT.

Mayor Bernard closed the public testimony portion of the hearing at 10:07 p.m.
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Mayor Bernard agreed there were inherited difficulties. He hoped the groups would
work together to solve some of the problems. He owned a house on Myrtie Street in
1973 because he heard it was going to be developed. This area was ripe for
redevelopment for as long as he could remember. He discussed downtown
redevelopment. The problem was not that someone developed something outside of
downtown. The problem was that the City fathers at the time gave up because they felt
they could not compete. A lot of those businesses went away not because of the
Marketplace but because of change. He spent his whole life downtown and knew all of
those people. Probably Hallmark had an effect on Graham's. The restaurants needed
to step up and invest in their properties. He was born and raised in a house on the
corner of Wister Street and 35" Avenue. 34™ Avenue was always a busy street, and
there needed to be some signage. He would like to do some counts on that street, and
he could not imagine the traffic volume was that high. His wife's daughter lived on 34"
Avenue. She purchased her house for very little four years ago, redeveloped it, and the
value tripled since she bought it. There were a lot of rentals at the bottom of the hill,
and that was why that area was decaying. Citywide, there were 40 — 65% rentals. The
Planning Commission did the hardest work and listened to all of the public comments in
two hearings. He was a strong believer in the advisory boards and commissions, and

he felt the City Council should support them all the way.

Councilor Collette agreed that Gramor was looking at an area that already had a lot of
problems. This proposed development did not create those problems, and she did not
anticipate that the proposed development would fix them. She wanted to see Milwaukie
and ODOT working in a comprehensive way to try to repair traffic patterns all around
that area. She echoed Mayor Bernard’s compliments of the Planning Commission and
believed the important questions were asked and answered. She supported their work.
She would love to see Gramor develop in downtown Milwaukie. She loved the Lake
View development in Lake Oswego, and she believed this was something Milwaukie
could do also. She stressed she did not want Gramor just to take its foothold there
because the City needed its help downtown too. This area was already in the
Comprehensive Plan for commercial development, and it was probably time to make the
zone change. She recommended the City Council go along with the rezoning and
extend it to the Myrtle Street block and mitigate traffic problems around the entire area.
She discussed the feasibility of curb pop-outs on 34" Avenue. Living on a busy urban

street herself, she identified with the concerns.

Councilor Loomis was impressed with not having a lot of neighbors at the hearing
screaming about development, and that said a lot about Mr. Cain and Gramor. He
thought the development would improve Oak Street and help with the flow. He
supported the application. It was impressive when neighborhood organizations
supported the proposal. He thought Mr. Cain went about it the right way and would

continue to do so.
Councilor Barnes commented her peers indicated she might have been a little hard on

Mr. Cain. She appreciated the fact that he stood up to her questions. He was obviously
an organized developer with an incredible staff. To have this many people with him
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spoke to who he was as a businessman. There were other people who came into the
community that did not show this level of support and respect, and that said a great deal
to her. She invited Mr. Cain to be a part of the economic development team.. The
Planning Commission worked hard as team members to sort through the tough
questions and get the answers. She was impressed with the Commission’s work.
Finally, she supported the additional jobs being brought into the City. Anything that
brought in $9 million to the tax base gave the City another chance to keep its library
open and maybe another officer on the street. She thought if the City continued to have
problems with ODOT, then it was time to call the State Representative and Senator and
the Governor's Economic Development office to say Milwaukie needed help. She
appreciated the hard work by Planning Commission and the applicant.

Decision:

It was moved by Councilor Barnes and seconded by Mayor Bernard for the first
and second readings by title only and the adoption of an ordinance amending the
Comprehensive Plan Map from residential high density to commercial and
amending the Zoning Map from R-2 to general commercial and adopting the
findings and conditions as recommended by the Planning Commission including
those revisions as proposed by the applicant and agreed to by staff. Motion
passed unanimously among the members present. [4:0]

Mr. Swanson read the ordinance two times by fitle only with the amendments.

Part 3. Conditions.

a. Land uses including “Grocery stores” greater than 27,000 square feet, “fast
food drive thru's”, and "Convenience Markets, with and without pumps” as
defined by the Institute of Transportation Engineers are prohibited to ensure
that site generated traffic does not exceed traffic generation estimated for the
purpose of demonstrating compliance with intersection performance
standards in effect at the time of this approval. This condition is infended to
maintain acceptabie level of service for Oak/224 intersection. I the applicant
demonstrates transportation facilities are, or can be made adequate in
accordance with city transportation adequacy requirements, for the restricted
uses above, this condition may be voided by action of the City Council at a
public hearing. Modification of this condition is subject to recommendation of
the Planning Commigsion and approval by the City Council.

b. Sufficient right-of-way from the applicant's site shall be dedicated fo
accommodate a six lane cross section, thereby allowing construction of a
future right turn lane, at westbound Oak onto northbound 224, by the City at
the time in the future when it is needed. The City recognizes the need to
minimize the right-of-way required to accommodate these improvements.
The dedication is estimated to be 20 feet along the south site frontage, and
tapering back to the existing right-of-way in the northern portion of the site;
this estimate is not prescriptive for determining the actual dedication need. A
modification to roadway design criteria may be required and_should be
allowed to minimize right of way needed along the entire frontage of Oak
Street including the existing dental office localed on the northwest comer of
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Oak and Campbell. The dcdication must be ma

buiiding permits for redevelopment of the site.

At the time of development, construction of road improvements shall be
provided to accommodate an additional left turn lane from northbound and
southbound Oak Street onto 224, resulting in a five lane cross section.
Required improvements include signal reconfiguration, pedestrian and other
improvements limited to those required to construct the 5 lane cross section
to Oak/Washington Street north and south of 224. The concept plans the
applicant has submitted (attachment 6 to the staff report) illustrate the 5 lane
cross section improvements required to satisfy this condition. The attachment
also shows the 6 [ane section contempiated by the City. This condition shall
be satisfied prior to any occupancy of buildings as part of redevelopment of

the site.

A dedicated right turn lane shall be striped on Qak Street for the movement
onto Railroad Ave. A dedicated left turn lane on Railroad Avenue westbound
onto Oak shall be striped. This condition shall be satisfied prior to any
occupancy of buildings as part of redevelopment of the site.

Specific neighborhood traffic calming improvements shall be determined at
the time of development review by the Planning Commission at its sole
discretion to provide the greatest public benefit. As a condition of approval on
a specific development proposal, the Planning Commission may accept cash
contributions up to $10,000 in-lieu of developer provided traffic calming
measure jdentified by the Planning Commission. Under either scenario, the
applicant's responsibility to satisfy this condition shall be limited to a
maximum_ contribution of $10,000. This condition shall be satisfied prior to
any occupancy of buildings as part of redevelopment of the site.

The City Recorder polled the Council: Councilors Loomis, Barnes, and Collette
and Mayor Bernard “aye.” [4:0]

ORDINANCE NQ. 1947:

AN ORDINANCE OF THE CITY OF MILWAUKIE, OREGON, AMENDING
THE MILWAUKIE COMPREHENSIVE PLAN LAND USE MAP 7 FROM
LAND USE DESIGNATION “RESIDENTIAL HIGH DENSITY” TO
“COMMERCIAL” AND AMENDING THE MILWAUKIE ZONING MAP
FROM “RESIDENTIAL ZONE R-2” TO “GENERAL COMMERCIAL CG”
FOR THAT AREA BOUDNED BY OAK STREET, EXPRESSWAY 224,
MYRTLE STREET, AND CAMPBELL STREET.

Adjournment
It was moved by Councilor Barnes and seconded by Councilor Collette to adjourn
the meeting. Motion passed unanimously among the members present. [4:0]

Mayor Bernard adjourned the meeting at 10:25 p.m.

Pt Duil

Pat DuVal, Recorder
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